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ENVIRONMENTAL STUDIES 595

ENVIRONMENTAL LAW

Summer Session, 2003                                     


Office H-735B

Professor Bakken






714-278-3048

gbakken@fullerton.edu

Required Reading:  Thomas J. Schoenbaum and Ronald H. Rosenberg, Environmental Policy Law, Third Edition (1996).

Kenneth S. Abraham, Forms and Functions of Tort Law(2002)

William N. Eskridge, Jr., Philip P. Frickey & Elizabeth Garrett, Legislation and Statutory Interpretation

Course topics and readings:

June 3:  Introduction.  An overview of the American legal system, the common-law tradition including common-law remedies for pollution, limitations of the common law, rise of statutory law of environmental regulation, the administrative law of the environment.  Also issues of law and economics.  Readings: Schoenbaum, Chapters 1-3; Abraham, Ch. 1

June 5.  Natural Resources Law: introduction.  National Environmental policy in general.  NEPA and the duty to prepare an Environmental Impact Statement.  The EIS process.  Read Chapter 4. Eskridge, Ch. 6

June 10.  Water law: common-law remedies and the evolution of water law.  Riparian rights and prior appropriation.  The rise of distributive administration.  Pollution control. Land use. Read Chapter 5 and 6.  Abraham, Ch. 3-6

June 12  Public Lands management.  Background and statutory review.  The conservation/preservation debate.  Administrative agencies.  Law by the topics: forests, grass, minerals.  Preservation policy and law.  Read Chapter 7 and 8. Eskridge, Ch. 7

June 17: Examination due.  30% of course grade.  Problem format.  No choice.  

June 19  Toxics and Risk management.  Read Chapter 9 section 1.  Abraham, Ch. 7-9

June 24  Federal Insecticide, Fungicide, and Rodenticide Act.   Toxic Substances Control Act.  Read Chapter 9, section 2. Eskridge, Ch. 8-9

June 26  Wastes, Recycling and Resource Conservation.  Read Chapter 10.  Superfund.  Read Chapter 11.

July 1 Examination due.  30% of grade.  Problem format.  No choice.

July 3  Air Pollution Control.  Read Chapter 12, sections 1-3.

July 8  Air Pollution Control.  Read Chapter 12, sections 4-6.  Water Pollution Control.  Review of common-law remedies, introduction of statutory systems.  Point source regulation.  Read Chapter 13, sections 1 & 2.  Water Pollution Control.  Policy issues and enforcement problems.  Read Chapter 13, sections 3-5.

July 10  Final Examination due.  40% of course grade.  Problem format.  No choice.


Course procedure:  I will lecture on the general topics to present an overview.  We will discuss the contents of the text particularly cases.  The focus of the discussion will be the substantive and procedural requirements of the law in a policy context.  We will be exploring the effective reach of the law and the challenges of the future to the law.  


We will do several problems in class as a vehicle for discussion and legal analysis.  You will be asked to identify the facts that are relevant in the legal context, to question the data to determine what other facts would be necessary to clarify the legal context and options under law, and to determine what course of conduct is directed by the law under the circumstances.  Expect to use your critical thinking skills, but do not expect to be an environmental law expert in three weeks.  This learning process is designed to hone your critical thinking skills in a particular context enabling you to see the legal constraints upon behavior in our society, to apply those skills to particular facts, and to manage facts touching upon the environment in today's setting.


Examinations:  The examinations will give you one of more problems and ask you to critically analyze the facts in terms of the applicable law giving an environmental law risk assessment and conclusion.  I will exercise independent academic judgment in grading these examinations.


WRITING ESSAY EXAMINATION ANSWERS:


You should look for key terms and understand exactly what is being asked such as:

1. Discuss: requires that you carefully look at the topic and write about it in as much detail as possible, providing relevant information, identifying significant historical issues, and arguing for a particular interpretation of events.

2. Explain:  requires that you clarify by stating reasons, giving meanings, or illustrating how a process works.

3. Relate: requires that you show how two or more things are connected and narrate and interpret how the events or ideas resonate with one another.

4. Describe: requires that you give a word picture that is vivid enough to give the reader an image of the event or idea.

5. Define:  requires that you give meanings or precisely describe something.

6. Compare: requires that you show how two or more things are both alike and/or different, weighing the features of each that are parallel.

7. Contrast: requires that you show how two or more things are unalike or different.

8. Enumerate or list: requires that you give the major points asked for in the listing format.

9. Summarize:  requires that you present in brief form an account or summary of the issues or events being called for in the question.

10. Criticize: requires that you analyze the material being called for, providing the positive and negative points on the issue.

11. Interpret: requires that you provide a meaning for what is being asked.

12. Justify: requires that you give proof or reasons, making sure that your argument is convincing.

13. Trace: requires that you show the progress or history of what is being asked for.

14. Prove: requires that you provide a logical argument and/ or factual evidence to support the topic in order to prove that something is true or false.


Tape Recorders are welcome in this course.  My hearing was substantially damaged by gunfire in 1971 and I may ask you to speak up during the course of a class.  On your part, the tape recorder will give you a record of the lectures and discussion freeing me from repeating myself on particular points in the course.


Make-up examinations are allowed upon the demonstration of intervening impossibility of performance on the date of the examination.


Course goals and objectives:  This course is designed to help you to understand the origins and development of American institutions, values, and politics that were formative of environmental law; to describe and analyze critically those institutions, values, and politics; to recognize the forces that contributed to the developments contained in the subject matter of this course; to recognize and understand the contributions of ethnic and gender groups to those developments; and to understand and describe critically major political, economic, intellectual, and cultural themes recurring in the subject matter of this course.   The course lectures and reading materials heavily emphasize American politics, institutions, and values contained in statutes and case law.  By the end of this course you should have personal command of the origins and development of environmental law and policy.

I will be happy to meet with students before or after class.  Office hours will be one-half hour before each class meeting.

Success in battle is not a function of how many show up, but who they are"

 -- General Robert H. Barrow, 27th Commandant of the Marine Corps


